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Hamilton: Foreword: Symposium on Zealotry and Academic Freedom

FOREWORD: SYMPOSIUM ON ZEALOTRY AND
ACADEMIC FREEDOM
Neil W. Hamilton
This is a symposium to celebrate the academic freedom we
all enjoy but so often take for granted.'

The university serving

its mission of seeking, discovering and disseminating knowledge
is one of humankind's most remarkable achievements. The
principle of free inquiry and speech is critical to this mission.
The rights and correlative duties of academic freedom are the
core values of the university.

The focus of this symposium is what happens to these core
values when the winds of zealotry blow in our society. We have

had, and we will continue to have, periods of zealotry that
threaten academic freedom. I agree with columnist Nat Hentoff
that censorship of opposing views is one of the strongest drives
in human nature. Throughout history, Hentoff observes, one
group or another has been labeled too dangerous to be heard.2
The lust to interfere with the wrong thoughts of others can come
from any direction, from religion, from the Right, from the Left,

from patriots, from capitalists, from excessive ethnicity. Often
the lust to interfere with the wrong thoughts of others arises out
of good motives. A puritan, for example, is simply someone who
1. The essays in the Symposium were first presented at a conference on Zealotry
and Academic Freedom held at William Mitchell College of Law on October 20 to 21,
1995. I want to thank William Mitchell College of Law and particularly former Dean
James Hogg and current dean Harry Haynsworth for their support of the conference
and the Symposium. Anita Weitzman, my assistant in organizing this conference, and
Patrice Kloss-Brown, the executive editor for this law review symposium, also deserve
much appreciation. I also owe a debt of gratitude to the moderators for the
conference, William Mitchell Professor Robert Oliphant, Katherine Kersten from the
Center of the American Experiment, and University of Minnesota Professors David
Bryden, Norman Fruman, and Ian Maitland. I want also to thank Professor Philip
Altbach from Boston College, Professor Randall Kennedy from Harvard University, and
Professor Ronald Radosh from Adelphi University, who were presenters at the
conference but were unable to submit papers for this symposium. Finally, I owe a deep
debt of gratitude to Professor Irving Louis Horowitz who had the faith in me to publish
my book, ZEALOTRY AND ACADEMIC FREEDOM: A LEGAL AND HISTORICAL PERSPECTIVE
(Transaction Publishers 1995). The book led to the idea for the conference and the
symposium.
2. NAT HENTOFF, FREE SPEECH FOR ME-BUT NOT FOR THEE 5, 17 (1992).
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exaggerates a virtue until it becomes a vice. In the United
States, lust is often camouflaged by an unbounded hypocrisy
concerning free speech.3 The censor extols the virtues of free
speech while carving out an exception in the name of a higher
morality.
Academics occupy a salient particularly exposed to the lust
to censor in the name of higher moralities. It is in the nature
of our work to challenge cherished beliefs and to subject them
to inquiry, analysis and revision. When it comes to their own
cherished beliefs, a large number of people strongly resist the
central premise of liberal intellectual system that all knowledge
claims are revisable.
Writing in 1955, forty years ago, Professors Hofstadter and
Metzger captured the essence of what we are discussing in this
symposium:
No one can follow the history of academic freedom in this
country without wondering at the fact that any society,
interested in the immediate goals of solidarity and selfpreservation, should possess the vision to subsidize free
criticism and inquiry, and without feeling that the academic
freedom we still possess is one of the remarkable achievements of man. At the same time, one cannot but be appalled
at the slender thread by which it hangs, at the wide discrepancies that exist among institutions with respect to its honoring
and preservation; and one cannot but be disheartened by the
cowardice and self-deception that frail men use who want to
be both safe and free. With such, conflicting evidence,
perhaps individual temperament alone tips the balance
toward confidence or despair.'
Participating in this symposium are the major scholars who
have written on the three most recent periods where the winds
of zealotry have blown strongly in the United States, and
academic freedom has been under assault. The essays here
represent a variety of views about McCarthyism, the student
activism of the 1960s, and political correctness or what I call the
faculty fundamentalism of the radical Academic Left in the
1990s.,
3.

Seeid. at 1.

4. RICHARD HOFSTADTER & WALTER METZGER, THE DEVELOPMENT OF ACADEMIC
FREEDOM IN THE UNITED STATES 506 (1955).

5. I avoid the use of the vague and general term "political correctness" or "PC"
to describe the current zealotry. The term is used inconsistently and imprecisely in the
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The topic of this symposium is important for the future of
academic freedom. If we can understand what happened in
each of these periods, and the similarities and differences among
them, these lessons will be invaluable in preparing us for the
future when the winds of zealotry will again blow.
In Culture, Politics and McCarthyism: A Retrospective From the
Trenches, Irving Louis Horowitz puts McCarthyism in the context
of the second half of the twentieth century. While McCarthyism
did suppress dissent, particularly at the most prestigious institutions, and while a single dismissal in a single discipline can go a
long way to silence dissent, Horowitz urges that a sense of
proportion is called for, and notes that McCarthyism also rallied
defenders of free speech. Horowitz also notes that there was a
remarkable degree of academic solidarity in opposition.
While McCarthyism did not defeat American cultural
institutions, neither did they defeat him. It was not until
McCarthy and his supporters shifted from a struggle against
Communism to a populist struggle against capitalism and the
political and military institutions of the country that the political
establishment acted to defend the economic system and political
popular media, usually to refer to the use of coercive tactics to suppress insensitive
speech, but sometimes also to refer to issues of ideology and policy. Sensitivity of
speech issues are only the tip of the iceberg of the underlying ideology.
A substitute phrase that captures all of the issues is difficult to formulate. The best
of the available choices is the fundamentalism of the radical Academic Left.
Fundamentalism has recently been understood to mean the militantly conservative
movement in American Protestantism in opposition to modernist tendencies. More
generally fundamentalism is not just about religion but about the inability to seriously
entertain the possibility that one might be wrong. The ideology and tactics of faculty
zealots currently fit within the description of a militantly radical Left movement in
American higher education in opposition to alleged hidden structure of oppression in
our Eurocentric culture including the classical liberal tradition of rationality and the
checking of beliefs through empiricism and free speech. The movement is hostile to
dissent. There is some dispute whether the movement is appropriately placed on the
extreme Left. Yale professor David Bromwich points out that it is only recently that
commentators have put a left wing gloss on the thought of postmodern scholars like
Paul de Man or Jacque Derrida. DAVID BROMWICH, POLITICS BY OTHER MEANS 44-46
(1992). The radical Left historically has implied a Marxist bent, but many regard the
positivism of Marxism as the antithesis of postmodernism generally and deconstruction
in particular. However, the tradition of the Left is to encourage powerless groups to
intervene in history. RICHARD FLACKS, MAKING HISTORY: THE RADICAL TRADITION IN
AMERICAN LIFE 7 (1988). Essentially the postmodern radical Left has shifted from the
traditional radical Left's Marxist focus on economic relations as the source of
oppression and class struggle to cultural hierarchy as the source of oppression. In any
event, radical Left seems an appropriate description insofar as liberals perceive
extremists in the postmodern schools and diversity movement to their left.
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process from the dangers of delegitimization. The political and
military institutions defeated McCarthyism.
McCarthyism's greatest victory, Horowitz argues, was splitting
American culture from American politics for the balance of the
century. McCarthyism tapped into a reservoir of doubt, fear and
concern about cultural ideals, and gave populism a rightist turn
in an age of bureaucratic and political centralization.
If culture is relatively autonomous from politics, the view to
which Horowitz leans is that
[C]ulture is permitted to flourish even when the political
atmosphere is less than hospitable, because it serves to defuse
rather than stimulate potential opposition. The relatively
small percentage of a population, even in a democratic
society, linked to the cultural apparatus is self-contained and
relatively harmless with respect to larger currents of the
political process. So why bother to engage in acts of repression unless absolutely necessary?6
Within the cultural institutions themselves, Horowitz points
out a substantial difference between McCarthyism and the
current zealotry. While the assault of McCarthyism was an
extrinsic incursion that caused the cultural apparatus, including
the academy, to rally against intolerance, the intolerance and
assault now are from within the academy, and hence serve to
bitterly divide the academic world. This makes the struggle
against intolerance more difficult.
The public is further
confused concerning fundamental rights by the Left's assaults on
academic freedom in the name of minority rights. This "has
created a climate far more dangerous to the conduct of free
inquiry than any dangers ever posed by McCarthyism. Its
consequences for the expansion of knowledge are grave; its
impact on the norms of discourse have been disastrous."7
My paper, Contrasts and Comparisons Among McCarthyism,
1960s Student Activism and 1990s Faculty Fundamentalism, reviews
the findings in my book Zealotry andAcademic Freedom8 that higher
education in the United States has experienced seven waves of
zealotry since the emergence of the modern university after the
Civil War. The first five were initiated by lay persons extrinsic to

6. Infra pp. 367-68.
7. Infra p. 366.
8. NEIL HAMILTON, ZEALOTRY AND ACADEMIC FREEDOM: A LEGAL AND HISTORICAL
PERSPECTIVE (1995).
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the academy: the religious fundamentalism of administrators in
the nineteenth century, the unfettered capitalism of trustees and
regents at the end of the nineteenth century, the patriotism of
World War I, the anticommunism prior to World War II, and
McCarthyism of the late 1940s and early 1950s. The last two
waves were initiated within the walls of the academy: the student
activism of the 1960s and the fundamentalism of the radical
Academic Left in the late 1980s and early 1990s.
The essay compares the relative coerciveness of the various
tactics of harassment and intimidation used to suppress dissent
in the last three waves of zealotry. The key point is that the
fundamentalist Academic Left has borrowed tactics from both
McCarthyism and the student activism of the 1960s. The use of
repeated unsupported accusations of moral turpitude, together
with an institutionalized apparatus for investigations and
tribunals, were the most successful coercive tactics of
McCarthyism. These tactics have been replicated in the current
zealotry. The fundamentalist Academic Left also has borrowed
tactics of confrontation and disruption of classes, speeches and
administrative functions from the student activism of the 1960s.
In his paper, The 1950s and 1990s, Similarities and Noteworthy
Differences, Lionel Lewis develops a point also noted in my essay.
Today, in contrast to the 1950s, more and more faculty maintain
that an unbiased, objective pursuit of knowledge is a transparent
myth. The production of knowledge today is seen as a political
enterprise, and indoctrination is an academic responsibility.
Lewis points out the obvious risk in using the classroom as an
evangelical pulpit. In the 1950s, professors kept their politics
and teaching distinct; bias in teaching was seen as a misuse of
the classroom. This separation protected professors from more
severe coercion during McCarthyism.
Lewis observes that
powerful forces outside the walls will again mobilize to counter
what they see as heretical ideas, and the faculty now, having
politicized the university, will be more exposed to the zealotry.9
Wagner Thielens, one of the co-authors of a major study of
McCarthyism in 1955 involving interviews with 2,450 social
scientists on 165 campuses,1" revisits the original data in his
paper, Why Wasn't the Damage Worse? Some Answers From The

9. Infra p. 420.
10.

PAUL F. LAZARSFELD & WACNER THIELENS, JR., THE ACADEMIC MIND (1958).
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Academic Mind. Thielens reports that the interviews yielded 990
incidents where some kind of complaint, charge or accusatory
action was described to the interviewer. Slightly over eleven
percent of the respondents had been "criticized, threatened,
reported, or charged."" Only 2.3% of the respondents report1 2
ed an incident mentioned by at least one other respondent.
The study was trying to determine whether social scientists were
experiencing widespread "political anxiety" or "apprehension"
because of the charges, complaints and warnings. Thielens'
emphasis on the use of charges and accusatory action as the
major coercive tactics of McCarthyism parallels the findings in
my essay. Nine percent of the sample said they had toned down
something they had recently written for fear it might cause too
much controversy."8 Thielens concludes that while there was
considerable coercion, the damage caused by McCarthyite
charges and attacks was not as bad as many feared at the time. 4
Thielens posits that a number of liberal social scientists'
attitudes, views and behavior patterns formed the parts of a
liberal persona that worked to limit the success of the
McCarthyite attack. Among other qualities, Thielens notes that
many liberal social scientists of the time had a grounding in the
liberal intellectual tradition and the importance of free speech.
Seymour Martin Upset compares the 1950s, 1960s, and
1990s in his essay, From the Sixties to the Nineties: A Double-Edged
Sword at Work. Professor Upset notes that Communists were a
much more important force in American society from the 1930s
into the 1950s than many people realize today. However "the
Communists in the United States, at least, followed a consistent
tactic of concealing their membership. They lied." 6 By rarely
defending the right to be a radical, Upset argues that Communists undermined academic freedom and civil liberties. The
Communists would insist that those investigated were often
liberals, not Communists, and many liberal intellectuals seemed
to accept these arguments. They saw McCarthy and his supporters as more undemocratic than the allegedly non-existent

11.
12.
13.
14.
15.
16.

Infra p.
Id.
Infra p.
Infra p.
Infra p.
Infra p.

430.
433.
429.
436.
453.
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Communists. Lipset reports that within the academic community, a conservative, particularly a defender of McCarthy, was at
more risk regarding promotion and tenure than a Communist."
From Professor Lipset's personal experience as faculty
advisor to the Young People's Socialist League at Berkeley in
1964, he argues that the reason the 1960s student protest started
at Berkeley in 1964 was that the Berkeley campus had more
organized left groups with large memberships than any other
campus in the country. The issue initially was the right of
political groups to organize on a small piece of campus property,
but free speech and assembly were never in question at Berkeley.
However, this presented a symbolic civil rights issue around
which the student Left groups could use the civil disobedience
tactics learned in the South. Civil rights, but particularly the
issue of equality for the African-American population, had wide
campus support. Berkeley and the struggle for civil rights
showed the way tactically for the later mass student movement
against the Vietnam War, led by student radicals critical of the
establishment. Radical students discovered the most successful
strategy was to escalate provocation of the campus authorities
until the authorities called in police, thus demonstrating the
repressiveness of the university.'
Lipset believes that many of the activist students of the 1960s
became the faculty of the 1980s and 1990s, particularly in the
humanities and social sciences. "Ironically, the scions of the
Free Speech Movement, as intense ideologists, have attempted
to constrain the freedom of conservative opponents, both on and
off campus." 19
There is, in Lipset's view, a double edged sword at work.
While there is a serious threat to the intellectual integrity of the
university, the ethnic and linguistic separation of multiculturism
is not a threat to society. Lipset presents data indicating that the
American melting pot is in fact working as never before; this
good news must be balanced with the bad. Irving Louis
Horowitz's theme that culture, particularly the academic institutions, and politics are bifurcated in society today seems evident

17. Infra pp. 454-55.
18. Infra p. 457.
19. Infra p. 458-59.
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in some of Lipset's analysis.
Todd Gitlin's paper, Evolution of the Student Moverment of the
Sixties and Its Effects, adopts a similar theme that the 1960s have
produced both good and bad. In the early 1960s up to 1965,
Gitlin argues that the student movement saw both itself as the
embodiment of the enlightenment tradition and the university
as a neutral institution that could help them change the world.
In 1964 and 1965, student activists started making demands
upon the university to fulfill an intellectual mission harmonized
with the values of the student movement. University programs
should focus on solutions to social problems. The teach-in
movement was intended to demonstrate that the university had
an intellectual mission to clarify what was really happening in the
world.
In 1966, as the Vietnam War accelerated, the student idea
of the university changed: the university was complicit in the
corrupt misuse of power. The students demonized the university
and chose the field of action that was the most available to them,
or most vulnerable to them, the very institution that had
nurtured them, the university itself. Gitlin finds this tragic."0
There were some true stories about university cooperation
in military research, but "In recognizing such facts, the leading
edge of the student movement made, I think, a fatal mistake, a
miscalculation that the university should be brought down, that
the university should, as one started to hear by 1968, be
destroyed."" Gitlin agrees with Lipset that university administrators played into the hands of the most radical and hostile
forces in the student movement by routinely calling in the
police. "What can only be called a fascist streak within the
22
student movement," grew.
Gitlin believes that there is such a thing as political correctness in the 1990s and that "it is heinous." He also believes that
there is "a bit of a hysteria about how far it has gone and how
dangerous it is."21
The terrible historical question, for both Lipset and Gitlin,
is that while much happened in the 1960s that improved life for

20.
21.
22.
23.

Infra pp. 463-64.
Infra p. 464.
Infra p. 465.
Infra p. 466.

http://open.mitchellhamline.edu/wmlr/vol22/iss2/1

8

1996]

Hamilton: Foreword: Symposium
on Zealotry and Academic Freedom
FOREWORD

many people, "It was the case that much damage was done in the
process, infringements upon academic freedom being among the
lesser ones." Is it possible, Gitlin asks, to get good results
without bad means, to get wisdom without error? Gitlin is not
optimistic in this score. 4
David Horowitz, in Leftwing Fascism and the American Dream,

also traces the intellectual tradition of 1960s student activism and
the 1990s fundamentalism of the radical Academic Left.
Horowitz observes first that the conferences' panel on 1960s
student activism itself is a comment on the current culture in the
university. The four panelists were all veterans of the Left, three
of the New Left, which dominated the sixties, and one of the
Old Left, which dominated the thirties, and three of them are
still on the Left. Only David Horowitz represented a conversion
to a conservative perspective. There was no representative of the
other radical political movement of the sixties, the political
conservative movement that started with Barry Goldwater and led
to the election of Ronald Reagan and now a conservative
Congress. This absence, David Horowitz argues, is "a pathetic
commentary on the monolithic culture that the Left has imposed
on the American Academy in this generation. The intellectual
dialogue of the academy is basically one in which factions of the
Left speak to themselves."25 This observation of course also
bears out Irving Louis Horowitz's argument that culture is now
relatively autonomous from politics, but the cultural apparatus
is permitted to flourish because it is self-contained and relatively
harmless to larger currents of the political process.
To explain the intellectual roots of the sixties and nineties
radical Left, David Horowitz goes back to the "bourgeois
democratic" revolutions in the late 1700s.
These were revolutions that secularized society, that unleashed or, as Simon Schama has recently shown, consolidated an emerging capitalist economy, created democratic
polities and established philosophical individualism and the
framework of civil liberty. The politics of the next two
hundred years was dominated by conflicts between the
proponents of democratic liberty and market economy, and
the reactionary rejectionists of bourgeois liberalism-fascists

24. Id.
25. Infra p. 467.
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on the right and socialists on the left.26
Further, Horowitz states "The two secular faiths that emerged
from the crucible of the bourgeois revolution were nationalism
and socialism. And, ever since, we have been facing revolts
against bourgeois democracy in the name of nationalism or
socialism or combinations of the two."27
Horowitz argues that the ideology of multiculturalism on
today's campus is in the last of these traditions; it is a combination of elements of Socialism into a particularist vision. "This
particularism is called 'identity politics,' as a way of sugar-coating
its content, which is the politics of ethnicity and race. To name
it accurately as a politics of ethnicity and race, of course, would
be to draw attention to its fascist roots."28
As the philosophic children of Rousseau, the radical Left
believe that social institutions, not individual human nature
itself, are the cause of evil and injustice, and conditions like
income inequality and poverty. "[I]f social institutions could be
changed, we could usher in the millennium ... there could, in
fact, be an end to war, poverty, 'sexism', racism, et cetera." All
that stands in the way of this great transformation are people
who have bad attitudes. It is necessary to get these bad ideas out
of people's heads to create the millennium. This, Horowitz
argues, is why leftist progressives have been responsible for so
much repression. "What impels progressives in power to be so
ruthless and to cause such immense human suffering is that the
goal itself is so great. If you can really create a world without
war or poverty, what wouldn't justify that?"2 9 Of course Gitlin,
as a person of the Left, is not optimistic whether great improvement in society can be achieved without much damage. David
Horowitz ends his paper echoing the theme of Irving Louis
Horowitz's paper that the academy and other institutions of
culture are divided from politics. David Horowitz argues that we
have come to the end of the ideas from the Left, "because the
American people have tried them and, outside the university, the
people are finally standing up and saying no."' °
Nathan Glazer focuses on the current wave of zealotry in his

26.
27.
28.
29.
30.

Infra pp. 469-70.
Infra p. 470.
Id.
Infra p. 472.
Infra p. 477 (emphasis added).
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paper Academic Freedom in the 1990s. Glazer analyzes his experience at Harvard University. He finds that both students and
faculty protect themselves through self-censorship on the key
issues of race, gender, and sexual orientation in order to avoid
the controversy that follows from accusations that dissent from
fundamentalist ideology on these issues is bigotry. Such
accusations lead to reputational damage, some degree of
ostracism by one's colleagues, unfair treatment by colleagues and
administration, and in extreme situations, threats tojobs.3 ' The
impact of "the good opinions of fellow academics, our students,
and the surrounding community," on dissent is exacerbated
because the academy as a whole, particularly the social sciences
and humanities, are more liberal than society as a whole. 2
Glazer argues that the consequences of dissent such as expulsion
for students, dismissal for faculty, or investigation by legislative
33
committees were more serious in earlier periods of zealotry.
The 1955 study mentioned in Thielens' paper tried to measure
social scientists' "political anxiety" or "apprehension" because of
criticism, complaints, charges or accusatory action during
McCarthyism. While Glazer does not analyze the current use of
investigations and tribunals, he does find that accusations of
bigotry are creating significant apprehension among dissenting
faculty.
Glazer believes that "there has been a good deal" of selfcensorship.' In his experience, the fundamentalist Academic
Left position goes almost undisputed in some faculties, and the
university is then empty as a place for real exchange on the
critical issues of the day. This self-censorship:
[C]an deceive our students and our colleagues into thinking
that their fellow citizens are totally misguided.

. .

and for this

reason may not take seriously the possibility that they may be
wrong. The fact that the few Harvard faculty members who
were for Ronald Reagan did not speak up (two did, and
identified themselves with his campaign, but that is an
indication of how many did not) undoubtedly contributed to
the general astonishment in Cambridge that he was elected-as one commonly heard, "I do not know anyone who

31.
32.
33.
34.

Infra p.
Infra p.
Infra p.
Infra p.

481.
483.
481.
487.
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35
voted for him."

Irving Louis Horowitz's theme that the institutions of culture,
particularly the academy, are separated from politics, is evident
here.
Glazer analyzes also the theme of John K. Wilson's paper
later in this symposium. Wilson's paper develops his own canon
of outrages by conservative institutions. Glazer notes however
that while some conservative institutions of higher education,
particularly church-related schools, are hostile to gay and lesbian
issues, those institutions are "few and hardly visible." The few
conservative institutions are not representative of what is
happening in academia generally. As David Riesman put it a
long time ago, academia can be compared to a boa constrictor
swallowing a pig, in that matters long settled at the head of the
snake are still visible as issues long down toward the tail.'
In There Ought To Be A Law, Daphne Patai presents a
wonderful exploration of the anti-utopian literature and its
lessons for the current wave of zealotry in higher education. In
the first part of her essay, Patai looks at how life in her university
imitates art in anti-utopian fiction like Bertha Thomas' A Vision
of Communism: A Grotesque,Jerome Jerome's The New Utopia, or
Kurt Vonnegut's Harrison Bergeron. In recent years, colleagues
whom she "had considered on my side politically were now
supporting speech codes, demanding conformity, embracing
vastly exaggerated definitions of 'harassment', and arguing for
administrative control of personal relationships between
professors and students."'7 Her university proposed a sexual
harassment policy that includes "general environmental harassment."' The policy prohibits:
[V]erbal or physical conduct that a reasonable person, with
the same characteristics as the targeted individual or group of
individuals, would find discriminatorily alters the conditions
under which the targeted individual or group of individuals
participate(s) in the activities of the university, on the basis of
race, color, nationality or ethnic origin, gender, sexual
orientation, age, religion, marital status, veteran status, or

35. Infra p. 484.
36. Infra p. 482.
37. Infra pp. 491-92.
38. Infra p. 496.
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disability 9
The administration believes these listed protected categories
include also: "citizenship, culture, HIV status, language, parental
"4 °
status, political affiliation or belief, and pregnancy status.
With such policies in place, Patai finds that
[A]ccusations with little or no foundation will indeed be
directed against professors .... I have also heard of many
cases in which feminist faculty have automatically supported
a female student's allegations against a male professor, prior
to any investigation of the facts or, worse yet, even in disregard of evidence of the professor's innocence.4 '
Such charges are given more or less automatic credence, often
in astonishing disregard of due process.'
These accusations and investigations create a familiar dread
for Patai: "that I might inadvertently commit some offense
against a student or a colleague or, worse, fall victim myself (if
only I were smart enough to realize it!) to someone else's
aggressions."'
Most of us, in Patai's experience, know of
professors who are afraid even to appear too friendly with
students."
Patai's major points find support also in other papers.
First, Thielens tried to measure social scientists' "political
anxiety" or "apprehension" because of criticism, complaints,
charges, or accusatory action during McCarthyism. Glazer finds
that accusations of bigotry are creating significant apprehension
among dissenting faculty. Patai's paper along with my own also
emphasize the coercive impact of investigations and tribunals
under vague harassment and discrimination policies.
Second, Patai finds it striking that today's campus activists
show an
[A] pparent utter lack of concern ... for genuine economic
and political reforms. The changes we talk about-in
language and pictures used in the classroom, in permissible
relations between professors and students, between men and
women in the workplace-relate primarily to the realm of

39.
40.

Id.
Infra p. 497.

41.

Infra p. 504.

42. Infra pp. 503-04.
43. Infra p. 492.
44. Infra pp. 503-04.
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culture, and one might say, to a particularly narrow segment
of culture at that.45

Irving Louis Horowitz emphasizes that this separation of cultural
institutions, particularly the academy, and politics occurred as
one consequence of McCarthyism.
Third, Patai asks where does the utopian dream to force
adults to do the right thing come from? It is one thing to
express a casual desire that one's own heart's desire should

become the law of the land, allowing or prohibiting precisely
those things that one wished to see or wished not to see in the

world, it is quite another to try to implement it." Patai's
answer from the anti-utopian literature is that the utopians think
that people will be happier when they have been relieved of the
burden of freedom. She quotes Bradbury's Captain Beatty, "If
you don't want a man unhappy politically, don't give him two
sides to a question to worry him; give him one. Better yet, give
him none."4 7 Campus intellectuals thus call for rules and
regulations to save us from the messiness and possible unpleasantness of everyday human interactions.'
David Horowitz's essay traces this utopian drive to the
philosophic children of Rousseau. The radical Left believes that
social institutions, not individual human nature, are the cause of
evil and injustice. If social institutions could be changed, we
could end war, poverty, sexism, racism, and other evils. All that
stands in the way are people who have bad attitudes. The good
of creating a world without evil and injustice is so great that
suppression of dissent is a small cost to pay.
Fourth, Patai believes that many individuals display extreme
zeal out of a lack of experience with totalitarian states. They live
in utter disregard of cautionary twentieth century examples of
what happens when speech and thought are monitored in the
name of cultural politics.4 9 They are unmindful of the historical lesson that the lust to censor opposing views is one of the
strongest drives in human nature, and that the winds of zealotry
historically blow from different directions. Once unleashed, as
the Jacobins found, a zealotry can even turn on its original

45. Infra p.
46. Infra p.
47. Infra p.
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promoters. My later essay on buttressing academic freedom
emphasizes the need for educational programs to develop a
remembered tradition of academic freedom within the professorate.
The central theme ofJohn K Wilson's essay, Myths and Facts:
How Real is Political Correctness, is that "The most substantial
threat to freedom of thought in academia comes from 'conservative correctness', which seeks to suppress radical ideas and
impose greater control by alumni, legislators, and trustees over
higher education." 0 A secondary theme is that "The phony cry
of 'political correctness' is used by a conservative movement to
demonize the academic Left and justify efforts to halt greater
diversity in the curriculum, faculty, and student body."51
Wilson's discussion of the secondary theme is brief. Wilson
calls "political correctness" a myth. What makes it a myth is that
Not only are many of the anecdotes exaggerated or misrepresented, but many of the critics of [political correctness]
support a far more dangerous threat to the ideals of academic
freedom ....

Political correctness has become a myth for many
reasons, most notably the movement of conservative organizations and foundations who have funded research, spread
information, and supported periodicals devoted to exposing
and attacking, over and over again, the evils of political
correctness. 2
Wilson offers no evidence to support any of these statements.
The charge that there exists a carefully organized and wellfunded movement of conservative foundations and organizations
that fund slanted scholarship and periodicals to create a myth is
a serious one. In our tradition of academic freedom, the price
of exceptional occupational freedom to speak the truth as one
sees it, as Duke professor William Van Alstyne observed, the cost
of exceptional care in representing that truth, a professional
standard of care.53 The correlative duties of academic freedom
require gathering the evidence relevant to the issue at hand

50. Infra p. 519.
51.

Id.

52. Id.
53. William Van Alstyne, The Specific Theory of Academic Freedom and the General Issue
of CivilLibery, in THE CONCEPT OF ACADEMIC FREEDOM 76 (Edmund Pincoffs ed., 1972).
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through thorough and painstaking inquiry, and careful and
impartial consideration of the weight of the evidence.54
A further reason why political correctness has achieved such
notoriety, in Wilson's view, "is the ounce of truth about it: for
the first time in the history of American higher education,
" 55
conservatives are being offically penalized for their views.
While overlooking the coercive tactics of student activism from
the radical Left in the 1960s, this argument reflects the reality
that nationalism and superpatriotism did motivate the three
waves of zealotry prior to the 1960s: the patriotism of World War
I, anticommunism of the late 1930s, and McCarthyism. In those
periods, extreme nationalism was generally on the political
Right. There would be a strong argument today that extreme
emphasis on ethnicity and nationality is a position of the
fundamentalist Academic Left. David Horowitz's paper makes
this point. There also is a strong argument that the two earlier
waves: the religious fundamentalism of administrators and
trustees after the Civil War, and the unfettered capitalism of the
trustees at the turn of century, were essentially attacks on the
liberal intellectual system in science and social sciences like
economics, and the threat the liberal intellectual system poses in
questioning established orthodoxies. If a conservative means one
disposed to preserve existing institutions, then the two earliest
waves of zealotry could also be characterized as initiated by
conservatives against the liberal intellectual system. If conservative means a political conservative, the question is difficult. I do
not know whether the scientists or social scientists under attack
in the first two waves of zealotry were politically on the left or
the right. The terms "conservative and liberal" are confusing
here because the politics of the Left and the Right have changed
over the course of the past 125 years. Indeed if "conservative"
means one disposed to preserve existing institutions from attack
by those questioning existing orthodoxy, then there is an
argument that in those faculties and universities dominated by
academics with political views to the left of center, the "conservative" position is left of center. They are penalizing others for
questioning existing orthodoxy.
Wilson's principal theme is that the most substantial threat

54. See HAMILTON, supra note 8, at 174.
55. Infra pp. 519-20.
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to freedom of thought in academia today comes from conservative correctness imposed by alumni, trustees, and legislators.
The substantial majority of Wilson's stories concerning conservative correctness focus on what Wilson calls a "heterosexual
correctness" that persecutes gay, lesbian and bisexual faculty and
students. Wilson describes a number of stories about heterosexual correctness at religious colleges and several at secular colleges
or universities. He states that "Administrators at many religious
and secular colleges encourage this hatred by banning all gay
and lesbian student groups and in some cases by making
homosexuality grounds for dismissal."56 Wilson presents no
evidence that administrators at secular colleges have banned gay
or lesbian groups or made homosexuality a grounds for dismissal. He presents one story where the student senate at Ohio
Northern University voted to deny recognition to the Gay,
Lesbian, Bisexual Alliance and the administration said it would
do nothing to overturn the decision. He provides three stories
where administrators at secular colleges overturned such
decisions by the student government.
Wilson does provide evidence that administrators at religious
colleges have banned gay or lesbian groups or made homosexuality a grounds for dismissal. Dismissals occurred at Bethel
College, Nyack College, and Elmira College. The administration has refused to recognize a gay and lesbian student group at
several Catholic universities: Gonzaga, St. Johns, Notre Dame,
and Boston College.5 9 If these religious colleges and universities subscribe to the AAUP's tradition of professional academic
freedom, then these seem clearly to be violations of academic
freedom.
Nathan Glazer's earlier observation is relevant to Wilson's
principal theme that the most substantial threat to freedom of
thought in academia today comes from conservative correctness.
Glazer notes that conservative institutions of higher education
are "few and hardly visible," and that they "are not representative
of what is happening in academia generally."'
To buttress the theme that the most substantial threat to
56.
57.
58.
59.
60.

Infra p. 527.
Id.
Infra pp. 521-22.
Infra p. 527.
Infra p. 482.
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freedom of thought in academia today comes from conservative
correctness imposed by alumni, trustees and legislators, Wilson
states that, "for the first time in history, we have a national
political movement which is successfully aiming to defund artists
and scholars for explicitly ideological purposes."6 For evidence, Wilson points to Republican efforts to reduce or eliminate funding for the National Endowment for the Arts (NEA)
and the National Endowment for the Humanities (NEH). Artists
have been de-funded before. There were New Deal programs
for the arts that were discontinued after the war started, and it
would be fair to point out that the NEA and NEH are parts of a
major political decision made some thirty years ago to support
and shape cultural institutions including primary and secondary
education with federal programs. Republicans question the
wisdom of the earlier decision to support and shape cultural
institutions with federal dollars.
Wilson asserts that decisions concerning both the size of
federal budget and deficit and the priorities to which scarce
federal resources should be devoted pose a direct threat to
academic freedom. Our tradition of constitutional academic
freedom under the First Amendment protects against government attempts to control or direct a particular university or
those affiliated with it regarding (1) the content of their speech
or discourse; or (2) the determination who may teach.62 While
it is true that an individual university may be financially vulnerable to cut-backs in federal dollars, a political decision to reduce
or eliminate broad programs supported by tax dollars is not an
attack on the constitutional academic freedom of a particular
university or faculty member.
In Commentary on Buttressing the Defense of Academic Freedom,
Jordan Kurland makes two major points. First, there has been
a shift in the nature of the problems involving academic
freedom. Earlier waves developed
[B]y and large over political, academic, and societal issues in
broad and impersonal terms.

The past decade ... has

witnessed a remarkable shift. The earlier issues remain, but
they are being treated in the academic world with less
intensity, less intolerance of opposing views. To the fore now

61.

Infra p. 532.

62.

See HAMILTON, supra note 8, at 187-94.
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are issues involving personal expression and personal
relationships: artistic, ethical, religious, sexual, racial, and
ethnic. Individual sensitivities in these areas have become
intense.63
Kurland's second point is that the wave of zealotry that can be
called the fundamentalist Academic Left certainly exists, and it
is perhaps the dominant wave of our time; however, Kurland
notes that the Right is also showing intolerance in the religious
colleges and universities." Kurlandjoins Wilson in noting that
in the last decade, there has also been an increase in violations
of academic freedom at religious colleges.
My second essay, Buttressing the Neglected Traditionsof Academic
Freedom, focuses on the phenomenon that faculties often defend
the academic freedom of alleged heretics poorly during a period
of zealotry.' During each wave of zealotry, but most egregiously since the AAUP's 1940 Statement of the Principles of Academic Freedom, few faculty members on many campuses give public
support to the accused. The faculty's usual public response of
silent acquiescence to coercive tactics has been the ballast of the
zealotry in each period.
The essay explores tentative possible explanations for this
faculty accommodation in the face of zealotry. These are: (1)
inadequate preparation; (2) ambivalence about publicly defending an unpopular view's right of dissent; (3) fear of damage to
reputation and career; (4) reprisal based on personal grudges;
(5) common traits of academics; and (6) the focus of university
administrators on public relations.
What corrective steps might be taken to address these
causes? How to empower the faculty to meet its duty to foster
and publicly defend the academic freedom of colleagues? It is
clear that the academic profession needs more commitment to
and understanding of the liberal intellectual system and our
tradition of academic freedom. The essay outlines an education
program on our traditions of academic freedom. This involves
explicit instruction for novitiates and continuing regular
education engagement for veteran faculty on these issues.
Rita Simon's paper, What Should ProfessorsDo2, examines the

63. Infra p. 547.
64. Infra pp. 547-48.
65. Infra p. 549.
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present wave of zealotry. Simon argues that "A major effect of
the current wave of zealotry is that it has sharply limited the
range of discussion and debate that is likely to occur in university classrooms."66 Silence is more and more often deemed
"golden." There is fear both of accusations of bigotry and of
investigations and lawsuits. If there are accusations and charges,
there is fear that the university will not stand up and back the
professor. Most administrators urge compromise or capitulation.
There is also fear that colleagues who have information supporting the accused will not want to become involved.
What should professors who are at risk do? Simon has two
suggestions. First, given the risks during the current period of
zealotry, all professors should recognize appropriate roles and
behave more professionally and formally with students. With
respect to criteria for evaluation of colleagues or students, a
professor should focus on clear and explicit criteria of teaching
and scholarship, not ideological compatibility. Finally, Simon
recommends that when there is a glimmer of "trouble" from a
student, colleague, or administrator, the professor should keep
accurate and comprehensive records of every encounter and
conversation. Focus on evidence, not ad hominem attack, in the
face of false accusation.
The articles in the symposium taken together lead me to
make several concluding observations and predictions.
1. There will always be zealots; there will continue to be
waves of zealotry. The next wave will borrow and build on tactics
successful in the past. The professorate created academic
freedom to respond to this reality. The question in each wave
of zealotry is how do others in the community respond to the
zealots, especially those who have some sympathy for the zealot's
ideology. The critical group is faculty members whose political,
social or economic views are most advantaged by the coercion of
zealots. Do they stand up to publicly defend the right of dissent?
Perhaps education in our tradition of academic freedom will
strengthen the resolve of colleagues to publicly defend dissent.
2. A zealot of any stripe is attacking essentially the liberal
intellectual system itself. The system subjects all knowledge
claims to a checking process that is inherently threatening to any
extreme position that claims a higher morality. The zealot will
66. Infra p. 573.
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seek to destroy the most symbolic targets that represent the
hated system: the elite universities and the most competent
academics. Thielens points out that the chief targets of McCarthyism were the elite schools and faculty members; the
American Council on Education found that in the 1960s that the
more selective a university, the more likely it was to have
experienced a violent or disruptive protest. About eighty-five
percent of the most selective universities had disruptive incidents, while universities in the lowest category of selectivity
experienced no such incidents." There is no similar survey of
incidents during the current zealotry. The political dynamics are
somewhat different, however. The data available indicate that
the Left so totally dominates departments of humanities and
social sciences at elite universities that moderate and conservative
faculty have almost no presence.'
Of course, dominance by
the Left does not by itself threaten academic freedom; zealots
from the extremes threaten academic freedom. The 1989-1990
UCLA survey of faculty members reported almost no faculty
members from the far Right at universities and four-year
colleges, but between five and eight percent of the faculty at
those institutions have a political orientation on the far Left.69
The percentage on the far Left should be substantially higher in
departments of humanities and social sciences at the elite
universities. In many of these departments there may be few, if
any, moderate or conservative faculty members who are publicly
dissenting from some tenet of fundamentalist ideology.
3. While not yet over, the present wave of zealotry from the
fundamentalist Academic Left is winding down. The courts have
struck down all the speech codes that they have reviewed. The
excessive use of charges of racism has diminished its power to
coerce others. The target group of faculty publicly dissenting
from some tenet of fundamentalist ideology has been tested and
tempered. The media have called attention to some of the
excesses. The AAUP and other organizations finally have
reacted to some of the excesses. The national conversation has
shifted to permit more open discussion of difficult issues of race,
67. AMERICAN COUNCIL ON
RECOMMENDATIONS 9-10 (1970).
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68. HAMILTON, supra note 8, at 99-102.
69. The Nation: Faculty Attitudes and Activities, 1989-90, CHRON. HIGHER EDUC., Apr.
24, 1991 at 32.
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gender, ethnicity and sexual orientation.
4. There is substantial risk of another wave of zealotry.
Todd Gitlin is correct to caution that the emphasis on race,
ethnicity and identity politics on the Left is a disturbing position
for the Left since adherents of these views walk hand-in-hand
into the traditional nationalist trap that leads to fascism and
brutal irrationality. 70 David Horowitz's essay also points out this
reality. Wilson's essay expresses concern about the far Right but
not about the far Left. The far Right and the far Left today
share much common ground in exaggerated nationalism and
ethnicity and some potential for fascism. It is possible to
imagine a trajectory where hostility to higher education continues to increase, and the academy experiences a major wave of
zealotry from both outside and inside the walls. Creationists
wouldjoin hands with the fundamentalist Academic Left seeking
to destroy the chief symbol of the liberal intellectual system. 1
5. The ideology of the fundamentalist Academic Left has
substantially undermined professional academic freedom. For
example, few professors in the humanities and social sciences in
universities believe in the University of Chicago motto, "Let
knowledge grow from more to more, and thus human life
enriched." As English Professor Louis Menand writes:
In any event, it is fair to say that almost no one in my field,
and certainly almost no one in my generation, any longer
believes in the theory of knowledge production from which
the institutional structure of the modem university derives .... In this state of intellectual affairs, it becomes very
difficult to argue that professors need the protections

associated with the concept of academic freedom, since so
many professors now assert that their work is not about

reaching the truth in a field, but about intervening politically
in a conversation.72

In the face of the next zealotry from outside the walls, professional autonomy will be a function purely of the political power
of the professorate. As Lewis' essay points out, the politization
of the classroom creates substantial exposure and vulnerability.

70. TODD GITLIN, THE TWILIGHT OF COMMON DREAMS: WHY AMERICA IS WRACKED
BY CULTURE WARS 230-31 (1995).

71.

See genera/lyJONATHAN RAUCH, KINDLY INQUISITORS (1993).

72. Louis Menand, The Futureof Academic Freedom, ACADEME, May-June 1993, at 11,
15-16.
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6. I end where Irving Louis Horowitz begins in the first
paper. The good news is that because of the separation of the
institutions of culture, particularly higher education, from
politics, the zealotry that has afflicted higher education has not
done much damage to society. Higher education in the
humanities and social sciences has made itself largely irrelevant.
The bad news is that the university in serving its mission of
seeking, discovering and disseminating knowledge is one of
humankind's most remarkable achievements, and it is tragic that
the university is separated from politics and that academic
freedom has been suppressed and undermined.
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